
David J. Waxman,lnc,
Tlanning Consullants

January 16.2023

The Honorable Daryl Melton
County Judge
COUNTY OF SABINE
201 Main Street
Hemphill, TX 75948

RE: COUNTYOFSABINE
CDBG GLO- REGIONAL MITIGATION / ADMINISTRATION CONTRACT

Dear Judge Melton,

Attached is the Administration contract for the GLO Regional Mitigation application that we
submitted on your behalfin November. These contracts are on the list of startup documents that
will follow once your application is approved.

Our fee is consistent with our proposal of 6% and is under the fee cap of 8oZ. If the con. ract is
satisfactory, please sign two copies and retum one to me by both email and USPS. Alsc please
keep one for your files.

We appreciated everyone's help during the project development phase and we are now looking
forward to getting the projects done!

Si lr,.

Lesley A.
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GRANT ADMINISTRATIoN SERvICEs FoR NoN-HoUsINc
UNDoR THE U.S. DEPARTMENT o1. HoUSINC AND URBAN DEvELoPMENT

CoMMUNITY DEvELoPMENT BLoCK GRANT PRoGRAM
CoNrR{crNo.GLO TBD

THE County of Sabine (the "Crant Recipient") referred to as the Entity and David J. Waxman,
Inc., Tax Identification Number 74-1880744 ("Provider"), each a "Party" and collectively,..the
Parties," enter into the following contract for grant administration services (the "Contract")
pursuant to Local Govt. Code 252 and 2 C.F.R. Part 200.

WHEREAS, the Crant Recipient has received U.S. Department of Housing and Urban
Development Community Development Block Grant - CDBC-MIT Regional Mitigation funds,
administered by the Texas General Land Office ("GLO"); and

WHEREAS, the CDBG-MIT Regional Mitigation program is flunded under the U. S. Department
of Housing and Urban Development (HUD) further additional supplemental appropriations for
Disaster Relief Requirements Act,20 84 FR 45838 (August 30,2019).

Now, THEREFoRE, the Parties agree to the following terms and conditions:

I. DEFINITIoNS / INTERPRETIvE PRovIsIoNs / I,RoJECT DEsCRIPTIoN

1.01 DEFrNrrroNs

"Activity" means a defined class of works or services authorized to be accomplished
using CDBG-MIT Regional Mitigation grant funds. Activities are specified in Grant
Recipient Budgets as 'Category,' and the terms are interchangeable under this Contract.

"Administrative and Audit Reeulations" means the regulations included in Title 2, CFR,
Part 200. Chapter 321 of the Texas Government Code; Subchapter F of Chapter 2155 of
the Texas Government Code; and the requirements of Article VII herein. With regard to
any federal funding, agencies with the necessary legal authority include: the relevant
federal agency, the Comptroller General. the Ceneral Accounting OfTice, the Office of
Inspector General, and any oftheir authorized representatives. In addition, state agencies
and/or designee's with the authority to audit and inspect include, the Grant Recipient, the
GLO, the GLO's contracted examiners, the State Auditor's Office, the Texas Attorney
General's Office and the Texas Comptroller of Public Accounts.

"Activity" means a defined class of works or services authorized to be accomplished
using CDBC-MIT Regional Mitigation grant funds. Activities are specified in Grant
Recipient Budgets as 'Category,' and the terms are interchangeable under this Contract.

"Attachment" means documents, terms, conditions, or additional information physically
added to this Contract following the execution page, or incorporated by reference, as if
physically.
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"An.lendment" means a written agreement, signed by the parties hereto, which documents
alterations to the Contract.

"Benchmark" or "Billing Milestone" means a clearly defined set of incremental services
that must be performed; or an interim level of accomplishment that must be met by
Provider in order to receive periodic incremental and final reimbursement for services
under this Contract.

"CDBC-MIT" means the Community Development Block Granr-MIT Program
administered by the U.S. Department of Housing and Urban Development, in cooperation
with the GLO.

"Certificate ofConstruction Completion" means a document submitted by an engineer or.
if none, a construction contractor, to a Grantee which, when executed by the Grantee,
indicates acceptance ofthe non-housing project, as built.

''Contract" means this entire document, along with any Attachments, both physical and
incorporated by reference; and any Amendments.

"Contract Period" means the period of time between the eft'ective date of a contract and
its expiration or termination date.

"Deliverable" means a unit or increment of work to include, any item, repoft, data,
document, photograph, or other submission required to be delivered under the terms of
this Contract, in whatever lorm -.
"Federal Assurances" means Standard Form 4248 (Rev. 7-97) (non-construction
projects); or Standard Form 424D (Rev. 7-97) (construction projects), in Attachment A,
attached hereto and incorporated herein for all purposes.

"Federal Certifications" means U.S. Department of Commerce Form CD-512 (12-04),
"Certifications Regarding Lobbying - Lower Tier Covered Transactions," also in
Attachment A, attached hereto and incorporated herein for all purposes.

"Final Inspection Reoort" means the document submitted by the housing contractor to a
Grant Recipient under a CDBG-MIT Regional Mitigation Housing grant contract,
indicating the completed construction olone Housing Unit.

"Fiscal Year" means the period beginning September I and ending August 3l each year,
which is the annual accounting period for the State ofTexas.

"GAAP" means "Generally Accepted Accounting Principles."

"CASB" means the Govemmental Accounting Standards Board.

"Budget" means the statements in Attachment B, attached hereto and incorporated

herein for all purposes, which Provider affirms by executing this Contract.

"GLO" means the Texas General Land Office, its officers, employees, and designees.

'CLO-Vendor tract" means the contract or contracts between the GLO and Provider
procured through the Solicitation; such GLO-Vendor Contract is hereby incorporated

herein by reference, for all purposes.

'Grant Administra tion Fee" means the amount to be paid to Provider for all services

performed for a Grant ReciPient
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"Housing" refers to a project involving home repair, home reconstruction, and new home
construction: including housing for single-family and multi-family rental units under a
CDBG-MlT Regional Mitigation program grant.

"Housins Unit" means one house, or one multi-family rental unit.

"HSP" means HUB Subcontracting Plan, as outlined by Chapter 2l6l of the Texas
Covernment Code.

"HUB" means Historically Underutilized Business, as defined by Chapter 2l6l of the
Texas Government Code.

"HUD" means the United States Department of Housing and Urban Development.

"Mentor Prot6gd" means the Comptroller of Public Accounts' leadership program found
at: http://www.window.state.tx.us/procuremenf/prog/hub/mentorprotege/

"Non-housing" refers to a project involving the restoration and/or repair of infrastructure
facilities and the economic revitalization activities approved under a CDBG-MIT
Regional Mitigation program grant.

"Perfornrance Statement" means Provider's detailed scope of work hereby incorporated
for all purpose s as Attachmcnt C

"Proiect" means the grant administration services described in SEcrloN 1.03 of this
Contract and in any applicable Attachments.

"Proiect Completion Report" means a report containing an "as built" accounting of all
projects completed under a CDBG-MIT Regional Mitigation non-housing or housing
grant, and containing all information required to completely close out a grant file.

"P tlm lementation Manurl" means a set of guidelines for the CDBG-MIT Regional
Mitigation Program, incorporated herein by reference for all purposes in its entirety.

"Proiect Period" means the stated time for completion of a Project assigned by Work
Order, if any.

"Prompt Pay Act" means Chapter 2251 , Subtitle F of Title l0 of the Texas Government

Code.

"Provider" means David J. Waxman, lnc., selected to provide the services under this
Contract, ifany.

"Public Information Act" means Chapter 552 ofthe Texas Covernment Code.

"ouarterlv Report" means a document submitted by Provider to a Grant Recipient for
approval and submission to the CLO as a condition of reimbursement, as discussed in

SECTI0N 1.05 and ARTlcLe III, below.

"(!!"means the Grant Recipient's Request for Proposals, or the Solicitation, as defined

below.

"Setuo" means documentation, submitted by a Grant Recipient, necessary for the GLO to

determine that housing sites meet minimum eligibility criteria, resulting in approval for
the Grant Recipient to move forward with the projects.
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o licitation" means Grant Recipient's Request for Qualifications/Proposals No.
including any Addenda

''S o lic i tion Res nse 'means Provider's full and complete response to the Solicitation,
including any Addenda.

"State of Texas le.rlrrn,el' means Texas Administrative Code, Title 34, Part l, Chapter
5, Subchapter C, Section 5.22, relative to travel reimbursements under this Contract, if
any.

''Subcontractor" means an individual or business that signs a contracl to perform part or
all ofthe obligations ofProvider underthis Contract.

"Crant Recioient" means County of Sabine, a local governmental body or political
subdivision that receives funds under HUD's CDBG-DR Program for housing projects.
Any Work Order issued for services to a recipient of a housing grant shall refer to "Grant
Recipient" as the party served.

"Grant Recipient Agreenrent" means the contractual agreement for a CDBG-MIT
Regional Mitigation housing or non-housing grant between the Cl-O and the Grant
Recipient for which Provider performs services assigned by the Grant Recipient, ifany.
"'l-echnical Gr.tidance l-sltcr or 'TC]1,'" means an instruction, clarification, or
interpretation of the requirements of the CDBG-MIT Regional Mitigation Program,
issued by the GLO to specified recipients, applicable to specific subject matter, to which
the addressed Program participants shall be subject.

"Weeklv Report" means a document submitted weekly by a Grant Recipient showing the
status of all housing projects, both completed and remaining, and any other information
as may be required b1 the GLO.

I.02 INTERPRETIvEPRovISIoNS

(a) The meanings of defined terms are equally applicable to the singular and plural
forms of the defined terms;

(b) The words "hereof," "herein," "hereunder," and similar words refer to this
Contract as a whole and not to any particular provision, section, attachment, work
order, or schedule of this Contract unless otherwise specified;

(c) The term "including" is not limiting and means "including without limitation"
and, unless otherwise expressly provided in this Contract. (i) references to
contracts (including this Contract) and other contractual instruments shall be

deemed to include all subsequent amendments and other modifications thereto,
but only to the extent that such amendments and other modifications are not
prohibited by the terms of this Contract, and (ii) references to any statute or
regulation are to be construed as including all statutory and regulatory provisions
consolidating, amending, replacing, supplementing, or interpreting the statute or
regulation;

(d) The captions and headings of this Contract are for convenience of reference only
and shall not affect the interpretation of this Contract;
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(e) All attachments within this Contract, including those incorporated by reference,
and any amendments are considered part ofthe terms olthis Contract;

(l) This Contract may use several different limitations, regulations, or policies to
regulate the same or similar matters. All such limitations, regulations. and
policies are cumulative and each shall be performed in accordance with its terms;

(g) Unless otherwise expressly provided, reference to any action of the Grant
Recipient or by the Grant Recipient by way of consent, approval, or waiver shall
be deemed modified by the phrase "in its/their sole discretion." Notwithstanding
the preceding sentence, any approval, consent, or waiver required by, or requested
of, the Grant Recipient shall not be unreasonably withheld or delayed;

(h) Time is of the essence in this Contract.

(i) In the event ol conflicts or inconsistencies between this contract and its
attachments. such conflicts or inconsistencies shall be resolved by reference to the
documents in the following order of priority: Signed Contract; Attachments to the
Contract: Attachment A, Attachment B, Attachment C. Solicitation Documents;
and Provider's Response to Solicitation.

I.O3 PRoJECT

Provider shall perfbrm, or cause to be performed at the direction of the Grant Recipient,
in assistance to Crant Recipient, comprehensive administration services necessary to
facilitate activities for the disaster relief, recovery, restoration, and economic
revitalization and mitigation in areas eligible under the CDBG-MlT Program. Provider
will assist the Grant Recipient in fulfilling State and Federal CDBG-MIT Regional
Mitigation statutory respon sibilities related to r€covery from 2017 Hurricane Harvey
including, but not limited to, performing grant administration services for non-housing
and/or housing projects. Crant administrative services must be performed in compliance
with (i) HUD requirements. (ii) the Non-Exclusive List of Laws, Rules. and Regulations
in Attachnrent D ; (iii) this Contract and all Attachments, including Provider's
Performance Statement. Attachment C; (iv) any Amendments to this Contracti (v) any

Technical Guidance Letter, program requirements, or program guidance that may be

issued by the CLOI (vi) GLO RFQ Nos. 2017 Hurricane Harvey; and (viii) Provider's
full and complete response to the RFQ ("the Project").

Provider shall be responsible at all times for maintaining close oversight of approved

projects and record-keeping including, but not limited to, obtaining and maintaining'

through Provider's own efTorts, the Crant Recipient's current Performance Statement /
Implementation Schedule, and Budget, including Revisions approved and Technical

Guidance Letters issued by the GLo; and any other information that may be required for

the satisfactory performance by Provider of the services herein described or assigned

under a Work Order, as discussed below.
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1.04 REPoRTTNGREeUTREMENTS

Provider shall assist the Grant Recipient to timely submit all reports and documentation
that are required under this Contract and any Crant Recipient Agreement.

PRoJ ECT CoNIPLETIoN REPoRTS:

NoN-HouslNc SERvrcEs: Provider shall prepare and submit to the Grant Recipient a

draft Project Completion Report (PCR) by the close of business no later than thirty (30)
days from Provider's receipt of the fully executed final Certificate of Construction
Completion (*COCC"). Provider shall then cooperate with the Crant Recipient to submit
the final, signed, PCR to the GLO by the close of business no later than sixty (60) days
from Provider's receipt of the lully executed tinal COCC. The PCR must be submitted in
accordance with the specifications in the Project lmplementation Manual, and must
include a full description of all Grant Recipient projects, both as originally assigned and
as ultimately completed, accounting for all Amendments, Revisions, and Technical
Cuidance Letters, if any.

RENIAINDER oF PACE INTENTIoNALLI' LEF,I. Bl,ANK
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Il. TERNr

2.01 DURATIoN

This Contract shall be effective as of the date signed by the last party, and shall terminate
on * 

- 

The Crant Recipient, at its own discretion. may extend any
contract awarded pursuant to the Solicitation for up to one year (l) or until the time the
grant funding expires, whichever comes first. Any extension will be subject to terms and
conditions mutually agreeable to both parties.

2.02 EARLY TERMTNATToN

The Grant Recipient may terminate this Contract by giving written notice specifying a

termination date at least thirty (30) days subsequent to the date of the notice. Upon
receipt of any such notice, Provider shall cease work, undertake to terminate any relevant
subcontracts, and incur no further expense related to this Contract. Such early
temination shalI be subject to the equitable settlement of the respective interests of the
parties, accrued up to the date of termination.

2,03 ABANDoNMENT oR DEFAULT

If the Provider defaults on the Contract, the Grant Recipient reserves the right to cancel
the Contract without notice and either re-solicit or re-award the Contract to the next best
responsive and responsible vendor qualified under the Solicitation. The defaulting
provider will not be considered in the re-solicitation and may not be considered in future
solicitations for the same type of work, unless the specification or scope of work
signiticantly changed. The period of suspension will be determined by the Grant
Recipient based on the seriousness ofthe default.

Three (3) years after the effective date of this contract or at completion of the Scope of
Work.

REMAINDER oF PAGE INTENTIONALLY LEFT BLANK
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3.01 CoNTRACT LIMIT, FEEs, AND ExPENsEs

Provider will be compensated on a negotiated fee basis, for a not to exceed amount ofThree
Hundred Fifty Four Thousand Seven Hundred Twenty Dollars and No Cents ($354,720.00)
reimbursable in increments as shown in the Benchmarks in Attachment B for the type of
work to be performed. The Grant Administration Fee shall not exceed the maximum
amount available for such services as prescribed by the Crant Recipient Agreement. the
GLO, HUD or any governing law. tbr the term of this Contract. l'he Grant Recipient
agrees to pay Provider in accordance with The Prompt Pay Act Tex. Govt. Code Ch.
2251.

The form of invoice will be prescribed by the Grant Recipient and made available to
Provider in a separate submission from the Grant Recipient.

bct\l'ecn or among Non-llousing and Ilousing assignments.

Reimbursement for services may be requested based on the Benchmarks, as per
Attachment C, according to the type of services authorized, contingent upon Provider's
lacilitation of the timely submission of each documents required, as discussed in
SEcrroN 1.04, above.

All payments under this Contract shall be paid for by Sabine County directly and be

reimbursed by the CLO as per their procedures.

At a minimum, invoices must clearly reflect:

(a) Provider's Contract Number;

(b) the name and GLO Contract Number (12 digits) of the Crant Recipient
Agreement to which services have been provided;

(c) the current amount being billed;

(d) the cumulative amount billed previously;

(e) the balance remaining to be billed; and

(0 an itemized statement of services performed, including documentation

as required under the Contract, such as invoices, receipts, statements,

stubs, tickets, time sheets, and any other which, in the judgment ofthe
Grant Recipient, provides full substantiation of reimbursable costs

incurred.

SLrbject to the maximum contract amount authorized herein, upon specific, prior, written

approval by the Grant Recipient, lodging, travel. and other incidental direct expenses may

bi'reimbuised under this Contract for professional or technical personnel who are (a)

away from the cities in which they are permanently assigned; (b) conducting business

Vol

III. CoNSIDERATIoN

Grant funds must not be commingled between or among HUD funding roundsl nor
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ii. Establish acquisition files (ifnecessary).

iii. Complete acquisition activities (if necessary).

(c) Environmental Services

i Assist detailed scope ofservices

a- Review each Review each project description to
ascertain and./or verify the level ofenvironmental review
required: Exempt, Categorical Exclusion not Subject to
58.5, Categorical Exclusion Subject to 58.5,
Environmental Assessment, and Environmental Impact
Statements;

b. Prepare, complete and submit HUD required forms for
environmental review and provide all documentation to
support environmental fi ndings;

Consult and coordinate with oversight/regulatory
agencies to facilitate environmental clearance;

d. Be able to perform or contract special studies, additional
assessments, or permitting to secure environmental
clearance. These may include, but are not limited to
biological assessments, wetland delineations, asbestos
surveys, lead-based paint assessments, archeology
studies, architectural reviews, Phase I & II ESAs,
USACE permits, etc.;

e. Prepare all responses to comments received during
comment phase of the environmental review, including
State/Federal Agency requiring further studies and/or
comments fiom public or private entities during public
comment period;

f Maintain close coordination with local officials, project
engineer and other members ofthe project team to assure

appropriate level of environmental review is performed
and no work is conducted without authorization;

g. Comptete and submit the environmental review into
GLO's system of record;

h. At least one site visit to project location and

completion ofa field observation report

i. Prepare and submit for publication all public

C

Texas Ceneral Land Office
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notices including, but not limited to thE Notice of
Finding of No Significant tmpact (FONSI),
Request for Release of Funds floodplain/wetland
early and final notices in recluired order and
sequence;

j. Provide documentation of clearance lor Parties

Known to be Interested as required by 24 CFR
58.43;

k Process environmental review and clearance in
accordance with NEPA;

l. Advise and complete environmental re-
evaluations per 24 CFR 58.47 when evidence of
further clearance or assessment is required;

nL Prepare and submit Monthly Status Report; and

n. Participate in regularly scheduled progress
meetings.

o. The Administrator shall not be responsible lbr cost
of archeological investigations, Corp ol'Engineers 40.1 Pelnrits
and asbestos.identifi cation and mitigation.
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Attachment C

Administration cost of the "Project" shall not exceed 67o of total cost and shall be the amount as

is contained in the Contract between the Entity and the GLO if the Project is funded.
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+

David J.'Waxman, Inc.
Planning Consultant
P.O. Drawer 900
Jasper, Texas 75951

Payments to Administrator
Attachment C

STATEMENT

This Statement for billing will be adjusted as per the County Contract ,t'ith GLO.

Pag.gq

Date:

Client:

Proj ec t

For Professional Sen'ices:
As per Contract covering work on CLG (SecIion Six - Payments to Consultant

TOTAt, CONTRACT AMOUNT $354.720.00

Milestones Grant Administration
Proiect Kick-Off Meeting and Stan-Up Package l SVo

Engineering Notice to Proceed

Environmental Notice to Proceed 30%
100% Design Approved
Special Environmental Report Approved
Authoritv to Use Crant Funds 50%
Acqrrisition Start
Bid Advertise 60%
Construction Notice to Proceed 85%
As-BLrilt COCC/FWCR 95%
Closeout Packet Approved 100%

I
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Attrchment D
Nonexclusiye List of Lrws, Rulest

illliil';''^
NONEXCLUSIVE LIST OF APPLICABLE L.{lVS, RTILES, AND RECULATIONS

Ilapplicable to the Project, Provider must be in compliance with the following laws, rules,
and regulations; and any other state, t'ederal, or local laws. rules, and regulations as may
becorne applicable throughout the terrn of the Contrlct, and Provider acknowledges that
this list may not include all such applicable laws, rules, and regulations.

Provider antl is deemed to have read and untlerstands the requirements ofeach of
the following, if applicable to the Project under this Contract:

(IFNFRAT r.\'

The Acts and Regulations specified in this Contract;

Consolidated Security, Disaster Assistance, and Continuing Appropriation Act (Public
Law I l0-329);

The Housing and Community Development Act of 1974 (12 U.S.C. g 5301 etseq.);

Cash Management Improvement Act regulations (31 C.F.R. Part 205);

Community Development Block Crants (24 C.F.R. Part 570);

Unitbrm Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards (2 C.F.R. Part 200):

Disaster Recovery Implementation Manual;

Plan fbr Disaster Recovery; and

Cuitlance Documents: 2008 Supplemental Disaster Recovery Fund: Hurricanes Dolly
antl lkel and Non-llousing Activities Application Cuide. issued by the Texas Department
of Housing and Community Affairs.

Civil llights

Titf e vl of rhe civil Rights Act ol I964, (42 u.s.c. s 2000d er seq.'t 24 c.F.R. Part l,
"Nond iscrimination in Federally Assisted Programs ol the Department of Housing and

Urban Development - Eftbctuation of Title VI of the Civil Rights Act of 1964":

Title Vll of the Civil Rights Act of 1964, as amended by the Equal Employment
Opportunity Act of 1972 (42 U.S.C. ti 2000e et.serJ.);

Title vlll of the civil Rights Act of 1968. "The Fair Housing Act of 1968" (42 U.S.C. 3601

cl.rcq. ). as amended;

Executive Order 11063. as amended by Executive Order 12259, and 24 C. F.R. Part 107,

"Nondiscrimination and Equal Opportunity in Housing under Executive Order I 1063"; The

e"s"-l/aQ
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\ttrchm€nt I)
Non€xclusive [,ist of Laws, Rules,
rnd Regulations
Prge 2 ofS

t'ailure or refirsal of Provider to comply with the requirements of Executive Order I 1063
or 2.1 C.F.R. Part 107 shallbe a proper basis fbr the inrposition ofsanctions specified in 24
C.F.R. 107.60r

The Age f)iscrimination Actol 1975 (42 U.S.C.6l0l etserT.); and

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794.) and "Nondiscrimination
Based on Handicap in Federally-Assisted Programs and Activities of the Department of
Housing and Urban Developnrent", 24 C.F.R. Part 8. By signing this Contract, Provider
runderstlnds and agrees thrt the activities funded shall be performed in accordance with 24
C.F.R. Part 8; and the Architectural Barriers Act of 1968 (42 U.S.C. 4 I 5 I et seq.), including
the use ol'a telecomrrunications device for deaf persons (TDDs) or equally et'fective
comnrunication systenr.

l.aRoR STANnARnS
The Davis-Bacon Act, as amended (originally,40 U.5.C.276a-276a-5 and re-codified at 40
U.S.C. ll,ll-3148):29 C.F.R. Part 5;

The Copeland "Anti-Kickback" Act (originally, I 8 U.S.C. 874 and re-coditled at 40 U. S.C.

3145):29 C.F.R. Part 3l

Sections I 03 and 107 ofthe Contract Work Hours and Sat'ety Standards Act loriginally, 40
LI.S.C. $ 327A and 330 and re-coditied at 40 U.S.C. 3701-3708);

Labor Standards Provisions Applicable to Contracts Covering Federally Financed and

Assisted C--onstruction (Also Labor Standards Provisions Applicable to Non-construction
Contracts Subject to the Contract Work Hours and Safety Standards Act) (29 C.F.R. Part

5 ): and

Federal Executive Order I 1246, as amended;

@

Section 3 of the Housing and Urban Development Act of I 968 ( l2 U.S.C. I 70 I u): 24 C.F.R.

$$ 13s.3(a)(2) and (a)(3);

The Vietnam Era Veterans' Readjustment Assistance Act of 1974 (38 U.S.C. $ 4212); and

Titte IX of the Education Amendments of 1972 (20 u.s.c. $$ l68l-1688); and

Federal Executive Order I 1246, as amended:

GRANT aNp At,nIT ST{NDARns

Single Audit Act Amendments of 1996, 3l U.S.C. $ 750t1

Uniform Administrative Requirements, Cost Principles' and Audit Requirements fbr
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llt{chm€nt D
Nonerclusiv€ l,ist of Laws, Rrrles,
,nd Regulations
Page J ofs

Federal Awards (2 C.F.R. Part 200);

Unifbrm Crant and Contract Management Act (Texas Governnrent Code Chapter 783) and
the Unifbrnr Crant Management Standards issued by Covernor's Of-tlce of Budget rnd
Planning; and

Title I Texas Administrative Code g 5.167(c);

LFAn-RAsF p PArNT

Section 102 ol the Lead-Basetl Paint Poisoning Prevention Act (42 U.S.C. 48311b)) and
the procedures established by TDRA thereunder.

HIs't()Rrc PRoPr.rRTrr.s

The National Historic Preservation Act of 1966 as amended (16 U.S.C. 470 et.seq.),
prrticularly sections 106 and I I 0 ( l6 U.S.C. 470 and 470h-2). except as provided in 958.17
for Section l7 projects:

Executive Order I 1593. Protection and Enhancement of the Cultural Environment, May
13, l97l (36 FR 8921), 3 C.F.R. l97l-1975 Comp., p.559, particularly section 2(c);

Federal historic preservation regulations as follows: i6 C.F.R. part 800 with respect to
HUD programs; and

The Reservoir Salvage Act of 1960 as amended by the Archeological and Historic
Preservation Act of 1974 (16 U.S.C. 469 et seq.), particularly section 3 (16 U.S.C.4696-
l).

@
Environmental Review Procedures for Recipients assuming HUD Environmental
Responsibilities (?4 C.F.R. Pan 58, as amended):

National Environmental Policy Act of 1969, as amended (42 U.S.C. $$ 4321-4347); and

Council ibr EnvironnrentaI Quality Regulations lbr Implementing NEPA (40 C.F.R. Parts

I 500- I 508 ).

FI o()DPl { lN Nl.\ N{G F NI ['\1- .\ N D !1 1-'l'l .\ f'l D PRorF(-I IoN

Executive Order I1988. Floodplain Management, May 24, 1977 (42 FR 2695 l), I CFR,
1977 Comp., p. ll7, as interpreted in HUD regulations at 24 C.F.R. part 55, particularly
Section 2(a) of the Order (For an explanation ol the relationship between the decision-
making process in 24 C.F.R. part 55 and this part, see $ 55.10.); and

Executive Order I1990. Protection ol Wetlands. May 21,1977 (42 FR 26961), 3 C.F.R..
1977 Comp., p. l2l particularly Sections 2 and 5.
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.\ttachment I)
Nonerclusive [,ist of Laws, Rules,
an(l laegulrtions
Page I of5

(lo \ s'r.{ r, ToNF MAN.d(;F.NlF\T

The Coa-stal Zone Management Act of 1972 (16 LI.S.C. 1451 et scq.\. as amended. particularly
sections -107(c) and (d) ( l6 U.S.C. 1.156(c) and (d)).

SorFsotR(FrorrrFFRs

The Sat'e Drinking Water Act of 1974 (42 LI.S.C. 201, 300(l) a seq.. and 2l U.S.C. 349)
as amended; particularly section 1424(e)(42 U.S.C. 300h-3(e); and

Sole Source Aquifers (Environmental Protection Agency-40 C.F.R. part 149.).

F.NnaNGFRnn sPFcrf, s
The Endangered Species Act of 1973 ( l6 U.S.C. 153 I er saq.) as amended, particularly section 7
(r6 u.s.c. rs16).

Wll r, ANp s(]r-NIC Rrvr:Rs

The Wild and Scenic Rivers Actof 1968 (16 U.S.C. l27l e/scr7.) as amended, particularly
sections 7(b) and (c) (16 U.S.C. 1278(b) and (c).

ArR ot i{r Ill'

The Clean Air Act (42 U.S.C. 7401 etseq.)as amended, particularly sections 176(c)and
(d) (12 U.S.C. 7506(c) and (d).

Determining Conformity of Federal Actions to Strte or Federal Implementation Plans
(Environment0l Protection Agency-40 C.F.R. parts 6, 5 l, and 93).

F.r.R\rr .r\p PRoTFC' oN

Farmlond Protection Policy Act of l98l (7 U.S.C. 4201 et.sar1.) particularly sections
1540(b) and l54l (7 U.S.C.4201(b) and 4202); and

Farmland Protection Policy (Department ofAgriculture-7 C.F.R. part 658).

HIID FNvtRoNMFNTAt. STANDARnS

Applicable criteria and standards specitied in HUD environmental regulations (24 C.F.R.
part 5 t ) (other than the runway clear zone and clear zone notillcation requirement in 24
C.F.R. 5 1..i0.3(a)(3); and

HUD Notice 79-33, Policy Guidance to Address the Problems Posed by Toxic Chemicals
and Radioactive Materials. September 10, 1979).

p^g"!Llvot V-r-



.{.ttachment D
Nolle\clusive l,ist of [,r*s, Rules,
rnd Regnlations
Pige 5 of5

Executive Order I 2898 of Febrr.rary I I , I 994 -- Federal Actions to Address Environmental
Justice in Minority PopLrlations and Low-lncome Populations, (59 FR 7629),3 CFR, 1994

Comp. p. 859.

St rsPF NsroN ANn IIF BARMF'NT

Use of debarred, suspended, or ineligible contractors or subrecipients (24 C.F.R. Section
5 70.609):

Ceneral HUD Program Requirements; Waivers (24 C.F.R. Part 5)t and

Nonprocurement Suspension and Debarment (2 C.F.R. Patt 2424).

0ru.EBn[ouB.EMEN].:

Environmental Review Procedures for Entities Assuming HUD Environmental
Responsibilities (24 C.F.R. Part 58).

Acot,rsrrroN /RFl ocATIoN

The [Jniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(42 t.l.S.C. 4601 et seq.),24 C.F.R. Part 42. and 24 C.F.R. Section 570.606.

EAIIIIBASIDACUYTUES

Exectrtive Order 13279 of December 12, 2002 - Equal Protection of the Laws fbr Faith-
Based and Community Organizations, (67 FR 77141).

REMAINDER OF PACE INTENTIONALLY LEFT BLANK
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speciflcally authorized by the Grant Recipient; and (c) performing services not originally
contemplated in the Scope of Services.

The limit for such reimbursements shall be the rates established by the Comptroller of the
State of Texas, as outlined in the State of Texas travel guidelines, TexTravel. lf a rate
within the limits set forth in TexTraval is not available, Provider shall use its best efforts
to obtain the lowest available room rate. Provider shall obtain prior approval from the
Grant Recipient.

NoTIcE To PRovIDER:
Failure to include all of the information required in SECTIoN 3.01 with each invoice may result

in a significant delay in processing payment fbr the invoice.

RENTAINDER oF PACE INTENTIONALLY LEFT BLANK
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4.01 PERFoRMANCEWARRANTY

Provider represents that all services performed under this Contract will be perlormed in a

manner consistent with a degree of care and skill ordinarily exercised by members of the
same profession currently practicing under similar circumstances. Provider represents
that all work product, including Deliverables if any, under this Contract shall be completed
in a manner consistent with standards in the applicable trade, profession, or industry; shall
conform to or exceed the specifications set forth in the incorporated Attachments (if any);
and shall be fit for ordinary use, of good quality, and with no material defects. If Provider
fails to submit Deliverables timely or to perform satisfactorily under conditions required
by this Contract, the Grant Recipient may require Provider, at its sole expense, to the
extent such defect or damage is caused by the negligence of Provider, to (a) repair or
replace all defective or damaged Deliverables; (b) refund any payment received for all
defective or damaged Deliverables and, in conjunction therewith, require Provider to
accept the return of such Deliverables; and/or (c) take necessary action so that future
performance and Deliverables conform to the Contract requirements.

4.02 GENER{LAFFIRMATIoNS

To the extent that they are applicable, Provider further certifies that the Budget and Scope

of Work in Attachment B have been reviewed, and that Provider is in compliance with each

of the requirements reflected therein.

4.03 FEDERALASSUR{NCES

To the extent that they are applicable, Provider further certifies that the Federal
Assurances in Attachment A have been reviewed and that Provider is in compliance with
each of the requirements reflected therein. The Federal Assurance form must be executed

by Provider's authorized signatory.

4.04 FEDER,{L CERTIFICATIONS

To the extent that they are applicable, Provider further certifies that the Federal

Certifications also in Attachment A have been reviewed, and that Provider is in
comptiance with each of the requirements reflected therein. The Federal Certifications

form must be executed by Provider's authorized signatory.

In addition, Provider certilies that it is in compliance with any other applicable federal

laws, rules, or regulations, as they may pertain to this Contract including' but not
limited to, those listed in Attachment A, B, C, D, E, and F.

REMAINDER OF PACE INTENTIONALLY LEFT BLANK
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V. FEDoR.\r, AND STATE FUNDTNG. RECApTURE oF FUNDS. .{ND Ovf,RpAyM t]NT

Assistance with this web site may be obtained by calting 866-606-8220

5.02 STATE FT]NDING

(a) This Contract shall not be construed as creating any debt on behalfofthe State of
Texas and/or the GLO in violation of Article III, Section 49. of the Texas
Constitution. In compliance with Article VIll, Section 6 of the Texas Constitution, it
is understood that all obligations ofthe GLO hereunder are subject to the availability
of state funds. Ifsuch funds are not appropriated or become unavailable, the Grant
Recipient, in its sole discretion, may terminate this Contract. [n that event, the
parties shall be discharged from further obligations, subject to the equitable
seftlement oftheir respective interests, accrued up to the date of termination.

(b) Furthermore, any claim by Provider for damages under this Contract may not
exceed the amount of funds appropriated for payment, but not yet paid to
Provider, under the annual budget in effect at the time of the breach. Nothing in
this provision shall be construed as a waiver ofsovereign immunity.

5.03 RECAPTURf, OF FUNDS

Provider shall conduct, in a satisfactory manner as determined by the Grant Recipient, the

Project as set forth in the Contract. The discretionary right of the Grant Recipient to
terminate fbr convenience under Snc.rtoN 2.02 notwithstanding, it is expressly

Vol f ,^n"Xiy'

5.01 FEDERAL FuNDrNc

(a) Funding for this Contract is appropriated under Consolidated Security, Disaster
Assistance and Continuing Appropriation Act, 2009. Pub. L. No. ll0-129, and as
amended of added to by subsequent budget/appropriations, to facilitate disaster
recovery, restoration, economic revitalization, and to affirmatively further t'air
housing in accordance with Executive Order, in areas afftcted by Hurricane
Harvey, which are Presidentially-declared major disaster areas under Title IV of
the Robert T. Stafford Disaster Reliel and Emergency Assistance Act (42 U.S.C.
5 I 2 I et seq.). The fulfillment of this Contract is based on those flunds being made
available to the GLO as the lead administrative state agency. All expenditures
under this Contract must be made in accordance with this Contract. the rules and
regulations promutgated under the CDBC-MIT Regional Mitigation Program, and
any other applicable laws. Further, Provider acknowledges that all funds are
subject to recapture and repayment for non-compliance.

(b) All participants in the CDBG-MIT Regional Mitigation grant program must
have a data universal numbering system (DUNS) number, as well as a
Commercial And Government Entity (CAGE) Code.

(c) The DUNS number and CAGE Code must be reported to the GLO for use in
various grant reporting documents, and may be obtained by visiting the
Central Contractor Registration web site at:

https ://www.bpn.sov/ccr/



understood and agreed by Provider that the Crant Recipient shall have the right to
terminate the Contract and to recapture, and be reimbursed fbr any payments made by the
Grant Recipient (i) that exceed the maximum allowable HUD rate; (ii) that are not allowed
under applicable laws, rules, and regulations; or (iii) that are otherwise inconsistent with this
Contract, including any unapproved expenditures.

5.04 OvERPAYMENT

Provider understands and agrees that it shall be liable to the Crant Recipient or the GLO
for any costs disallowed pursuant to financial and/or compliance audit(s) of funds
received under this Contract. Provider further understands and agrees that reimbursement
ofsuch disallowed costs shall be paid by Provider from lunds which were not provided or
otherwise made available to Provider under this Contract.

5.05 It is agreed by the Entity and David J. Waxman, Inc. that they are the sole parties to this
Contract. This Contract shall be a "third party" Contract in which the CLO shall have no
standing.

REMAINDER oF PACE INTENTI0NAI-I,Y I,EF.I. Bt,ANK
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6.01 OWNERSHIP AND THIRD P,{RTY RELIANCE

The Grant Recipient shall own, and Provider hereby assigns to the GLO, all right.
title, and interest in all services to be pertbrmed; all goods to be delivered; and/or
all other related work product prepared. or in the course of preparation. by Provider
(or its subcontractors) pursuant to this Contract, together with all related
worldwide intellectual property rights of any kind or character (collectively, the
"Work Product"). Under no circumstance will any license fee, royalty, or other
consideration not specified in this Contract be due to Provider for the assignment
of the Work Product to the GLO or for the GLO's use and quiet enjoyment of the
Work Product in perpetuity. Provider shall promptly submit all Work Product to
the GLO upon request or upon completion. termination, or cancellation of this
Contract for any reason, including all copies in any form or medium.

Provider and the Grant Recipient shall not use, willingly allow, or cause such
Work Product to be used for any purpose other than performance of Provider's
obligations under this Contract without the prior written consent of either party
and the CLO. Work Product is for the exclusive use and benefit of, and may be

relied upon only by the parties. Prior to distributing any Work Product to any
third party, other than the CLO, the parties shall advise such third parties that if it
relies upon or uses such Work Product, it does so entirely at its own risk without
liability to the CLO, Provider, or the Crant Recipient.

Rf,MAINDER OF PACE INTENTIONALLY LEFT BLANK

(a)

(b)
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VII. RECoRDS. AuDrr. RrirENTtoN. CoN Fr DENTT.{l,rrY, PuBLrc REcoRDs

7.OI BooKs AND RECoRDS

Provider shall keep and maintain under GAAP or CASB, as applicable, full, true, and
complete records necessary to fully disclose to the Grant Recipient, the GLO, the State of
Texas Auditor's Office, the United States Covemment, and/or their authorized
representatives sufficient information to determine compliance with the terms and
conditions of this Contract and all state and f'ederal rules, regulations, and statutes.

7.02 INSPECTIoN AND AUDIT

(a) Provider agrees that all relevant records related to this Contract and any Work
Product produced in relation to this Contract, including the records and Work Product
of its Subcontractors, shall be subject to the Administrative and Audit Regulations.
Accordingly, such records and Work Product shall be subject, at any time, to
inspection, examination, audit. and copying at any location where such records and
Work Product may be found, with or without notice from the Grant Recipient, the
GLO, HUD, or other govemment entity with necessary legal authority. Provider
agrees to cooperate fully with any ftderal or state entity in the conduct of inspection,
examination, audit, and copying, including providing all information requested.
Provider will ensure that this clause concerning federal and state entities' authority to
inspect, examine, audit, and copy records and Work Product, and the requirement to
fully cooperate with the federal and state entities, is included in any subcontract it
awards.

(b) Provider understands that acceptance of state funds under this Contract acts as

acceptance of the authority of the State Auditor's Office to conduct an audit or
investigation in connection with those funds. Provider further agrees to cooperate
fully with the State Auditor's Office in the conduct of the audit or investigation,
including providing all records requested. Provider will ensure that this clause
concerning the State Auditor's Otllce's authority to audit state lunds and the
requirement to fully cooperate with the State Auditor's Office is included in any
subcontracts it awards. Additionally, the State Auditor's Oflice shall at any time
have access to and the rights to examine. audit, excerpt. and transcribe any pertinent
books, documents, working papers, and records of Provider relating to the Contract
for any purpose. HUD. the Comptroller Ceneral, the General Accounting O{Iice, the
Office ol lnspector General, or any authorized representative of the U.S. Covemment
shall also have this right of inspection. PRovtDER sHALL ENSURE THAT ALL
SUBCONTRACTS AWARDED REFLECT T}IE REQUIREMENTS OF TIIIS SECTION 7.02, AND

THE REQUIREMENT TO COOPERATE.

(c) Provider will be deemed to have read and have knowledge of all applicable federal,

state, and local laws, regulations, and rules including, but not limited to those

identified in Attachment D, governing audit requirements pertaining to the Project.

REMAINDER oF PACE INTENTIONALLY LEFI BI,ANK
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7.03 PER|oD oF RETENTIoN

All records relevant to this Contract shall be retained for a period subsequent to the final
closeout of the State of Texas CDBG-MIT Regional Mitigation grant program, in
accordance with f'ederal regulations. The Grant Recipient will notifu all I'rosram
narticioants of the datc ur)on which local records nrav be destrovcd.

7 .04 CoNFTDENTTALtTy

To the extent permitted by law, Provider and the Grant Recipient agree to keep all
intbrmation confidential, in whatever fbrm produced, prepared, observed, or received by
Provider or the Crant Recipient to the extent that such information is: (a) confidential by
law; (b) marked or designated "confidential" (or words to that effect) by Provider or the
Grant Recipient; or (c) information that Provider or the Grant Recipient is otherwise
required to keep confidential by this Contract. Furthermore, Provider will not advertise
that it is doing business with the Crant Recipient, use this Contract as a marketing or
sales tool, or make any press releases concerning work under this Contract without the
prior written consent ofthe Grant Recipient.

7,05 PuBLrc RECoRDS

Information related to the performance of this Contract may be subject to the Public
Information Act ("PIA") and will be withheld from public disclosure or released only in
accordance therewith. Provider shall make any information required under the PIA
available to the Grant Recipient in portable document file (".pdfl') format or any other
format agreed between the Parties. Failure of Provider to markas "contldential" ora "trade
secret" any information that it believes to be excepted from disclosure waives any and all
claims Provider may make against the Grant Recipient for releasing such inflormation
without prior notice to Provider. Provider shall notify the Crant Recipient within twenty-
four (24) hours ol receipt of any third party written requests for information, and forward
a copy of said written requests to the Grant Recipient. If the request was not written,
Provider shall forward the third party's contact information to the Grant Recipient.

REMAINDER oF PAcE INTENTIoNALLY LEFT BL,{NK
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8.01 INSURANCE

Provider shall acquire fbr the duration of this Contract insurance with financially sound
and reputable insurers licensed by the Texas Department of Insurance, in the type and
amount and in the form required by this Contract. Furthermore, Provider shall submit a
certificate of liability insurance as required under this Contract, including (if requested) a
schedule of coverage (or "underwriter's schedules") establishing to the satisfaction ofthe
Grant Recipient the nature and extent of coverage granted by each policy.

Provider shall submit certificates of insurance and endorsements electronically, in the
manner requested by the Grant Recipient. In the event that any policy is determined to be
de{lcient to comply with the terms of this Contract, Provider shall secure such additional
policies or coverage as the Crant Recipient may reasonably request or that are required
by law or regulation.

8.02 TAx Es/WoRKERS' CoivrpINsATloN/UNEivrpr-oyNlENT INsr]R.4,NCE

PROVIDER AGREES AND ACKNOWLEDCES THAT DURINC THE EXISTENCE
OF THIS CONTRAC'|. PROVIDER SHALL BE ENTIRELY RESPONSIBLE FOR
THE T-IABILITY AND PAYMENT OF PROVIDER'S AND PROVIDER'S
EMPLOYEES' TAXES OF WHATEVER KIND, ARISING OUT OF THE
PERFORMANCES IN THIS CONTRACT. PROVIDER ACREES TO COMPLY
WI'TH ALL STATE AND FEDERAL LAWS APPLICABLE TO ANY SUCH
PERSONS, INCLUDING LAWS REGARDING WAGES, TAXES, INSURANCE,
AND WORKERS'COMPENSATION. THE CRANT RECIPIENT SHALL NOT BE
LIABLE TO THE PROVIDER, ITS EMPLOYEES. AGENTS, OR OTHERS FOR THE
PAYMENT OF TAXES OR THE PROVISION OF UNEMPLOYMENT INSURANCE
AND/ OR WORKERS' COMPENSATION OR ANY BENEFIT AVAILABLE TO A
STATE EMPLOYEE OR EMPLOYEE OF ANOTHER GOVERNMENTAL ENTITY
CUSTOMER.2) PROVIDER AGREES TO INDEMNIFY AND HOLD HARMLESS
THE CRANT RECIPIENT, THE GLO, TIIE STATE OF TEXAS AND/OR THEIR
EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR
ASSIGNEES FROM ANY AND ALL LIABILITY. ACTIONS. CLAIMS, DEMANDS.
OR SUITS. AND ALL RELATED COSTS, A'ITORNEYS' FEES. AND EXPENSES,

RELATING TO TAX LIABILITY, UNEMPLOYMENT INSURANCE AND/OR
WORKERS' COMPENSATION IN I'IS PERFORMANCE UNDER THIS
CONTRACT. PROVIDER SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE
INCLUDING ATTORNEYS'FEES. THE DEFENSE SHALL BE COORDINATED
BY PROVIDER WITH THE GRANT RECIPIENT NAMED AS A DEFENDANT IN
ANY LAWSUIT AND PROVIDER MAY NOT AGREE TO ANY SETTLEMENT

Vol eus" 93Q

VIII. MISCEI,LANEoT]s PRovIsIoNs

Provider will be responsible for submitting renewed cenificates of insurance and
endorsements, as evidence of insurance coverage throughout the term of this Contract.
Provider may not be actively working on behalf of the Grant Recipient if the insurance
coverage does not adhere to insurance requirements. Failure to submit required insurance
documents may result in the cancellation of this Contract.



WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE GRANT
RECIPIENT. PROVIDER AND THE GRANT RECIPIENT AGREE TO FURNISH
TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM.

8.03 LEGAL OBLTcATToNS

Provider shall procure and maintain for the duration of this Contract any state, county,
County, or federal license, authorization, insurance, waiver. permit, qualification or
certification required by statute, ordinance, law, or regulation to be held by Provider to
provide the goods or services required by this Contract. Provider will be responsible for
payment of all taxes, assessments, fees, premiums. permits, and licenses required by law.
Provider agrees to be responsible for payment of any such government obligations not
paid by its subcontractors during performance olthis Contract.

8.0.I INDENINITY

ExcEpr FoR DAMAGES DrREcrLy oR pRoxrMATELy cAusED By rHE cRoss
NECLICENCE OF TIIE GRANT RECTPIENT OR THE GLO, PROVIDER SHALL INDEMNIFY
AND HOLD HARNILESS THE GRANT RECIPIENT, TtIE STATE Ot'TEXAS, THE GLO, AND

THE OFFICERS, REPRESENTATIVES, ACENTS, AND ENIPLOYEES OF THE GRANT
RECIPIENT, THE STATE oF TEXAS, AND THE GLO FRoNI ANy LossEs, cLAlMs, sulrs,
ACTIONS, DAMAGES, OR LIABILITY (INCLUDINC ALL COS'TS AND EXPENSES OF
DEFENDINC AGAINST ALL OF THE AFOREIlTENTIONED) ARISINC IN CONNECTION WITH:

THIS CONTRACT;

ANY NECLICENCE, ACT, OMISSION, OR NIISCONDUCT IN THE
PERFORMANCE OF THE SERVICES Rf,FERENCED }IEREIN; OR

ANY CLAIMS OR AMOUNTS ARISINC OR Rf,COVER{BLE UNDER FEDERAL

OR STATE WORKERS' COMPENSATION LAWS, THE Tf,XAS TORT CLAIMS
ACT, oR ANY oTHER SUCH LAWS.

ExcEpr rHosE cLAIMS ARtstNc FRoM NECLTcENCE oR MISCoNDUCT oF
THE ENCINEER OR THE CONTRACTOR.

PRoVIDER SHALL BE RESPONSIBLE FOR TIIE SAFETY AND WELL BEINC OF ITS

EMPLOYEES, CT]STONTERS, AND INVI'fEES. TIIESE REQT]IREMENTS SHAI-L ST]RVIVE TIIE

TERIVI OF THIS AGREE]VIENT UNTIL ALL CLAIMS HAVE BEEN SETTLED OR RESOLVED AND

SUITABLE EVIDENCE TO THAT EFFECT HAS BEEN FURNISHED TO TIIE GRANT RECIPIENT.

THE pRovtstoNs oF TIIIS SECTIoN 8.03 SHALL stiRvlvE TERMINATIoN oF THIS

CoNTRACT.

THE GLO, THE ENTITY AND DAvtD J. wA-xMAN, lNC. Al,L AGREE To BE RESPoNSIBLE

FOR THEIR OWN ACTIONS AND SII,A.LL NOT INDEMNITY EACH OTHER FOR THE OTHERS

ACTIONS.

p^g" thvor V



8.05 ASSTcNMENT AND SUBCoNTR{crs

Provider shall not assign, transf'er, or delegate any rights, obligations, or duties under this
Contract without the prior written consent of the Crant Recipient. Notwithstanding this
provision, it is mutually understood and agreed that Provider may subcontract with others
for some or all ofthe services to be perfbrmed. In any approved subcontracts, Provider shall
legally bind stlch subcontractor to perform and make such subcontractor subject to all the
duties, requirements, and obligations ofProvider as specified in this Contract. Nothing in
this Contract shall be construed to relieve Provider ofthe responsibility for ensuring that the
goods delivered and/or the services rendered by Provider and/or any of its subcontractors
comply with all the terms and provisions of this Contract. Provider will provide wriften
notification to the Grant Recipient of any such subcontractor performing fifteen percent
(15%) or more of the work under this Contract, including the name and taxpayer
identification number of subcontractor, the task(s) being performed, and the number of
subcontractor employees expected to work on the task.

8.06 RELATToNSHtp oF THE PARTIES

Provider is associated with the Crant Recipient only for the purposes and to the extent
specified in this Contract, and, with respect to Provider's perlormance pursuant to this
Contract, Provider is and shall be an independent contractor and, subject only to the terms
of this Contract, shall have the sole right to supervise, manage, operate, control, and direct
performance of the details incident to its duties r,rnder this Contract. Nothing contained in
this Contract shall be deemed or construed to create a partnership orjoint venture, to create
relationships of an employer-employee or principal-agent, or to olherwise create for the
Grant Recipient or the GLO any liability whatsoever with respect to the indebtedness,
Iiabilities, and obligations of Provider or any other party. Provider shall be solely
responsible for, and the Grant Recipient shall have no obligation with respect to:

(a) withholding of income taxes, FICA, or any other taxes or fees;
(b) industrial or workers' compensation insurance coverage;
(c) participation in any group insurance plans available to employees of the State of

Texas:
(d) participation or contributions by the State to the State Employees Retirement

Systeml
(e) accumulation ofvacation leave or sick leavei or
(0 unemployment compensation coverage provided by the State.

8.07 CoNIPI,IANCE WITH OTHER LAWS

In the performance of this Contract, Provider shall comply with all applicable federal,
state. and local laws, ordinances, and regulations. Provider shall make itself familiar with
and at all times shall observe and comply with all federal, state, and local laws,
ordinances, and regulations that in any manner affect performance under this Contract
including, but not limited to, those attached hereto and incorporated herein for all
purposes as Attachment D. Provider will be deemed to have knowledge ofall applicable

laws and regulations and be deemed to understand them.

u" y e.s"94/



8.08 NorrcEs

Any notices required under this Contract shall be deemed delivered when deposited either in
the United States mail, postage paid, certified, retum receipt requested; or with a common
carrier, overnight, signature required, to the appropriate address below:

Grant Recipient
County of Sabine
201 Main
Hemphill, TX 75948
Attention: Daryl Melton, County Judge

l'rovitler
David J. Waxman, Inc.
P. O. Drawer 900
Jasper, TX 7595 t

Attention: Lesley Waxman, President

Notice given in any other manner shall be deemed effective only if and when received by
the party to be notified. Either party may change its address for notice by written notice to
the other party as herein provided.

8.10 GovERNlNc Llw lNo VBNtTB

This Contract and the rights and obligations olthe parties hereto shall be governed by,
and construed according to, the laws of the State of Texas, exclusive of conflicts of law
provisions. Venue ofany suit between Grant Recipient and Provider under this Contract
shall be in a court of competent jurisdiction in the Entity's County, Texas. Provider
irrevocably waives any objection, including any objection to personal jurisdiction or the
laying of venue or based on the grounds of forum non conveniens, which it may now or
hereafter have to the bringing of any action or proceeding in such jurisdiction in respect
ofthis Contract or any document related hereto.

8.1I SEvER{BILITY

lf any provision contained in this Contract is held to be unenforceable by a court of law
or equity, this Contract shall be construed as if such provision did not exist and the non-
enforceability of such provision shall not be held to render any other provision or
provisions of this Contract unentbrceable.

E.12 FoRCE MAJEURE

Except with respect to the obligation of payments under this Contract, if either of the

parties, after a good faith effort. is prevented from complying with any express or implied
covenant of this Contract by reason ol war; terrorism; rebellion; riots; strikesl acts of God;

any valid order, rule, or regulation of govemmental authority: or similar events that are

beyond the control of the affected party (collectively referred to as a "Force Majeure"),

Vol / "'n' 
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then, while so prevented, the atl'ected party's obligation to comply with such covenant shall
be suspentled, and the affected party shall not be liable for damages for lailure to comply
with such covenant. In any such event, the party claiming Force Majeure shall promptly
notify the other parry of the Force Majeure event in u,riting and, if possible, such notice
shall set fo(h the extent and duralion thereof. The party claiming Force Majeure shall
exercise due diligence to prevent. eliminate, or overcome such Force Majeure event where
it is possible to do so and shall resume perlormance at the earliest possible date. However,
if non-perfbrmance continues tbr more than thirty (30) days, the GLO may terminate this
Contract immediately upon written notification to Provider.

8.I3 DIsPT]TERESoLUTIoN

By a Court of competent jurisdiction locally

8.r4 ENTIRE CoNTRACT AND MoDrFrcATroN

This Contract, its integrated Attachment(s), and any Technical Guidance issued in
conjunction with this Contract, if any, constitute the entire agreement of the parties and
are intended as a complete and exclusive statement of the promises, representations.
negotiations, discussions, and other agreements that may have been made in connection
with the subject matter hereof. Any additional or conflicting terms in such
Attachment(s), Technical Guidance Letter shall be harmonized with this Contract to the
extent possible. Unless such integrated Attachment, Technical Guidance Letter, or
Revision specifically displays a mutual intent to amend a particular part of this Contract,
general conflicts in language shall be construed consistently with the terms of this
Contract.

8.15 CoUNTERPARTS

This Contract may be executed in any number of counterparts, each of which shall be an

original, and all such counterparts shall together constitute but one and the same

Contract. Ifthe Contract is not executed by the CLO within thirty (30) days ofexecution
by the other party, this Contract shall be null and void. In the sole discretion ofthe GLO,
Work Orders issued, if any, may be executed by the parties in counterparts exchanged by
electronic mail.

8.I6 PROPER AUTHORITY

Each party hereto represents and warrants that the person executing this Contract on its
behalf has full power and authority to enter into this Contract. Provider acknowledges that

this Contract is effective for the period of time specified in the Contract. Any services

performed by Provider before this Contract is effective or after it ceases to be eflective are

performed at the sole risk of Provider.

STCNATURE PAGE FoLlows
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day of
)

202\.SIGNED and entered into this

CLIENT:

COUNTY OF SABINE. TEXAS

L7@;
DA MELTON. COUNTY JUDCE
COLINTY OF SABINE, TEXAS

ATTESl':

CLARK, CO UNTY CLERK
OUNTY OF SABINE. TEXAS

DAVID J. WAXMAN. INC.

LES

CONSULTANT:

',J

DAVID J. WAXMAN, INC.

A'ITEST:

,P ENT
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(Entity shall refer to City or County)

Attachment A
PART IV

TERMS AND CONDITIONS

Notwithstanding the above, the Contractor shall not be relieved of liability to the Entity for
damages sustained by the Entity by virtue of any breach of contract by the Contractor,
and the Entity may seloff the damages it incurred as a result of the Contractor's breach
of contract from any amounts it might otherwise owe the Contractor.

2. Termination for Convenience of the Entity.
Entity may at any time and for any reason terminate Contractor's services and work at
Entity's convenience upon providing written notice to the Contractor specifying the extent
of termination and the effective date. Upon receipt of such notice, Contractor shall, unless
the notice directs otheMise, immediately discontinue the work and placing of orders for
materials, facilities and supplies in connection with the performance of this Agreement.

Upon such termination, Contractor shall be entitled to payment only as follows: (1) the
actual cost of the work completed in conformity with this Agreement; plus, (2) such other
costs aclually incurred by Contractor as are permitted by the prime contract and approved
by Entity; (3) plus ten percent (10%) of the cost of the work referred to in subparagraph (1)

above for overhead and profit. There shall be deducted from such sums as provided in this
subparagraph the amount of any payments made to Contractor prior to the date of the
termination of this Agreement. Contractor shall not be entitled to any claim or claim of lien
against Entity for any additional compensation or damages in the event of such termination
and payment.

3. Chanqes. The Entity may, from time to time, request changes in the services the
Contractor will perform under this Agreement. Such changes, including any increase or
decrease in the amount of the Contractor's compensation, must be agreed to by all
parties and finalized through a signed, written amendment to this Agreement.

Vol prg.94{

1. Termination for Cause. lf the Contractor fails to fulfill in a timely and proper manner ils
obligations under this Agreement, or if the Contractor violates any of the covenants,
conditions, agreements, or stipulations of this Agreement, the Entity shall have the right
to terminate this Agreement by giving written notice to the Contractor of such termination
and specifying the effective date thereof, which shall be at least five days before the
effective date of such termination. ln the event of termination for cause, all finished or
unfinished documents, data, studies, surveys, drawings, maps, models, photographs
and reports prepared by the Contractor pursuant to this Agreement shall, at the option of
the Entity, be turned over to the Entity and become the property of the Entity. ln the
event of termination for cause, the Contractor shall be entitled to receive reasonable
compensation for any necessary services actually and satisfactorily performed prior to
the date of termination.



4. Resolution of Proqram Non-Com pliance and Disallowed Costs ln the event of any
dispute, claim, question, or disagreement arising from or relating to this Agreement, or
the breach thereof, including determination of responsibility for any costs disallowed as a
result of non-compliance with federal, state or CDBG program requirements, the parties
hereto shall use their best efforts to settle the dispute, claim, question or disagreement.
To this effect, the parties shall consult and negotiate with each other in good faith within
30 days of receipt of a written notice of the dispute or invitation to negotiate, and attempt
to reach a just and equitable solution satisfactory to both parties. lf the matter is not
resolved by negotiation within 30 days of receipt of written notice or invitation to
negotiate, the parties agree first to try in good faith to settle the matter by mediation
administered by the American Arbitration Association under its Commercial Mediation
Procedures before resorting to arbitration, litigation, or some other dispute resolution
procedure. The parties may enter into a written amendment to this Agreement and
choose a mediator that is not affiliated with the American Arbitration Association. The
parties shall bear the costs of such mediation equally. ai-his section may also provide for
the qualifications of the mediator(s), the locale of meetings, time limits, or any other item
of concern to the parties.l lf the matter is not resolved through such mediation within 60
days of the initiation of that procedure, either party may proceed to file suit.

5. Personnel

The Contractor represents that he/she/it has, or will secure at its own expense, all
personnel required in performing the services under this Agreement. Such personnel
shall not be employees of or have any contractual relationship with the Entity.

All of the services required hereunder will be performed by the Contractor or under
its supervision and all personnel engaged in the work shall be fully qualified and shall
be authorized or permitted under State and Local law to perform such services.

None of the work or services covered by this Agreement shall be subcontracted
without the prior written approval of the Entity. Any work or services subcontracted
hereunder shall be specified by written contract or agreement and shall be subject to
each provision of this Agreement.

6. Assiqnabilitv. The Contraclor shall not assi gn any interest on this Agreement, and shall
not transfer any interest in the same (whether by assignment or novation), without the
prior written consent of the Entity thereto; Provided, however, that claims for money by
the Contractor from the Entity under this Agreement may be assigned to a bank, trust
company, or other financial instltution without such approval. Written notice of any such
assignment or transfer shall be furnished promptly to the Entity.

7 rts and lnform . The Contractor, at such times and in such forms as the Entity

Vol

a

b

c

may require, shall furnish the Entity such periodic reports as it may request pertaining to
the work or services undertaken pursuant to this Agreement, the costs and obligations
incurred or to be incurred in connection therewith, and any other matters covered by this
Agreement.

8. Records and Audits. The Contractor shall insure that the Entity maintains fiscal records

and supporting documentation for all expenditures of funds made under this contract in a

manner that conforms to 2 CFR 200.300-.309, 24 CFR 570.490, and this Agreement'
such records must include data on the racial, ethnic, and gender characteristics of

f e^0,8+4r



persons who are applicants for, participants in, or beneficiaries of the funds provided
under this Agreement. Entity shall retain such records, and any supporting
documentation, for the greater of three years from closeout of the Agreement or the
period required by other applicable laws and regulations.

9. Findinqs Confidential. All of the reports, information, data, etc., prepared or assembled
by the Contractor under this contract are confidential and the Contractor agrees that they
shall not be made available to any individual or organization without the prior written
approval of the Entity.

10. Coovrioht. No report, maps, or other documents produced in whole or in part under this
Agreement shall be the subject of an application for copyright by or on behalf of the
Contractor.

11. Compliance with Local Laws. The Contractor shall com ply with all applicable laws,
ordinances and codes of the State and local governments, and the Contractor shall save
the Entity harmless with respect to any damages arising from any tort done in
performing any of the work embraced by this Agreement.

12. Conflicts of interest

a. Governino Body. No member of the governing body of the Entity and no other officer,
employee, or agent of the Entity, who exercises any functions or responsibilities in
connection with administration, construction, engineering, or implementation of the
CDBG award between GLO and the Entity / Entity shall have any personal financial
interest, direct or indirect, in the Contractor or this Agreement; and the Contractor
shall take appropriate steps to assure compliance.

b. Other Local Public Officials. No other public offlcial who exercises any functions or
responsibilities in connection with the planning and carrying out of administration,
construclion, engineering or implementation of the CDBG award between GLO and
the Entity shall have any personal financial interest, direct or indirect, in the
Contractor or this Agreement; and the Contractor shall take appropriate steps to
assure compliance.

c. Contractor and Emplovees. The Contractor warrants and represents that it has no
conflict of interest associated with the CDBG award between GLO and the Entity or
this Agreement. The Contractor further warrants and represents that it shall not
acquire an interest, direct or indirect, in any geographic area that may benefit from
the CDBG award between GLO and the Entity or in any business, entity,
organization or person that may benefit from the award. The Contractor further
agrees that it will not employ an individual with a conflict of interest as described
herein.

13. Debarment and Susoension (Executive Orders 12549 and 12689). The Contractor
certifies, by entering into this Agreement, that neither it nor its principals are presently
debarred, suspended, or otherwise excluded from or ineligible for participation in

federally-assisted programs under Executive Orders 12549 (1986) and 12689 (1989).
The term "principal" for purposes of this Agreement is defined as an olncer, director,
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owner, partner, key employee, or other person with primary management or supervisory
responsibilities, or a person who has a critical influence on or substantive control over
the operations of the Contractor. The Contractor understands that it must not make any
award or permit any award (or contract) at any tier to any party which is debarred or
suspended or is otherwise excluded from or ineligible for participation in Federal
assistance programs under Executive Orde( 12549, "Debarment and Suspension."

'14. Equal Ooportunity Clause (applicable to federally assisted construction contracts and
subcontracts over $'l 0,000).

During the performance of this contract, the Contractor agrees as follows

a. The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity,
or national origin. The Contractor will take aflirmative action to ensure lhat applicants
are employed, and that employees are treated during employment without regard to
their race, color, religion, sex, sexual orientation, gender identity, or national origin.
Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

b. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
considerations for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.

c. The Contractor will not discourage or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to instances
in which an employee who has access to the compensation information of other
employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who
do not otherwise have access to such information, unless such disclosure is in

response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer,
or is consistent with the contractor's legal duty to furnish information.

Vol

Federal Civil Riqhts Compliance.

d. The Contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice
to be provided advising the said labor union or workers' representatives of the
Contractor's commitments under this section, and shall post copies of the notice in

conspicuous places available to employees and applicants for employment.
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e. The Contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, "Equal Employment Opportunity," and of the rules, regulations, and relevant
orders of the Secretary of Labor.

f. The Contractor will furnish all information and reports required by Executive Order
11246 oI September 24, 1965, and by rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

g. In the event of the Contractor's noncompliance with the nondiscrimination clauses of
thrs contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the Contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Otder 11246 of September 24, 1965, or by rule,
regulation, or order ofthe Secretary of Labor, or as otherwise provided by law.

h. The Contractor will include the portion of the sentence immediately preceding
paragraph (a) and the provisions of paragraphs (a) through (h) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or purchase order as
the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however, That in the event a
Contractor becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the administering agency the Contractor
may request the United States to enter into such litigation to protect the interests of
the United States.

1 5. Civi Act of '1964. Under Title VI of the Cival Rights Act of 1964, no person shall,
on the grounds of race, color, religion, sex, or national origin, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity receiving Federal financial assistance.

'16. Section 109 of the Housi nq and Communitv Develop ment Act of 1974. The Contractor
shall comply with the provisions of Section 109 of the Housing and Community
Development Act of 1974. No person in the United States shall on the ground of race,

color, national origin, religion, or sex be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity funded in

whole or in part with funds made available under this title.
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lT.Section 504 Rehabilitation Act of 1973. as amended. The contractor agrees that no

otfrenvise quatined individual with disabilities shall, solely by reason of his/her disability,

be denied ihe benefits of, or be subjected to discrimination, including discrimination in

employment, under any program or activity receiving federal financial assistance'



18. e Discrimination Act of '19 The Contractor shall comply with the Age
Discrimination Act of 1975 which provides that no person in the United States shall on
the basis of age be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving federal financial
assistance.

lf this Contract is greater than $100,000, include the following Sectlon 3 tanguage:l

'19. Economic ODoortunities for Section 3 Residents and Section 3 Business Concerns.

a. The work to be performed under this contract is subject to the requirements of section
3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HuD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed to low- and very low-income
persons, particularly persons who are recipients of HUD assistance for housing.

b. The parties to this contract agree to comply with HUD's regulations in 24 CFR part
135, which implement section 3. As evidenced by their execution of this contract, the
parties to this contract certify that they are under no contractual or other impediment that
would prevent them from complying with the part 135 regulations.

c. The Contractor agrees to send to each labor organization or representative of workers
with which the contractor has a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or workers' representative of the
contractor's commitments under this section 3 clause, and will post copies of the notice
in conspicuous places at the work site where both employees and applicants for training
and employment positions can see the notice. The notice shall describe the section 3
preference, shall set forth minimum number and.iob titles subject to hire, availability of
apprenticeship and training positions, the qualifications for each; and the name and
location of the person(s) taking applications for each of the positions; and the anticipated
date the work shall begin.

d. The Contractor agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action,
as provided in an applicable provision of the subcontract or in this section 3 clause, upon
a finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The
Contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24
CFR part 135.

e. The Contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the Contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 CFR part
135 require employment opportunities to be directed, were not filled to circumvent the
contractor's obligations under 24 CFR part 135.
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f. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions,
termination of this Agreement for default, and debarment or suspension from future HUD
assisted contracts.

g. With respect to work performed in connection with section 3 covered lndian housing
assistance, section 7(b) of the lndian Self-Determination and Education Assistance Act
(25 U.S.C.450e) also applies to the work to be performed under this Agreement.
Section 7(b) requires that to the greatest extent feasible (i) preference and opportunities
for kaining and employment shall be given to lndians, and (ii) preference in the award of
contracts and subcontracts shall be given to lndian organizations and lndian-owned
Economic Enterprises. Parties to this Agreement that are subject to the provisions of
section 3 and section 7(b) agree to comply with section 3 to the maximum extent
feasible, but not in derogation of compliance with section 7(b).
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Attachment B

SCOPE OF WORK

scoPE oF sERyrcEs REQUESTED
Providers will help the GLO futfill State and Federal Community Development
Block Grant Disaster Recovery C'CDBG-DR) statutory responsibilities related to
recovery in connection with any federally declared disaster. Providers will assist
the GLO and./or grant recipients in completion of CDBG-DR qualified housing or
non-housing projects. Respondents may be qualified to provide Grant
Administration services for housing projects, non-housing projects, or both. Grant
administrative services must be perlormed in compliance with the U.S. Department
of Housing and Urban Development ('HUD') and guidelines issued by the GLO.

DESCRIPTION OF SERVICES AND SPECIAL CON'DITIONS
Respondent must be able to pertbrm the tasks listed herein to be considered eligible
fbr an award under this Solicitation. Respondents should provide a detailed
narrative of their experience as it relates to each of the items below. Respondents
should clearly indicate ilthey intend to provicle services in-house with existing staff
or through subcontracting or partnership arrangements. Grant Administration
Services will be provided in conformance with the guidance documents and use

fbrms provided by the subrecipient utilizing GLO guidance- The providers shall
fumish pre-funding and post-funding grant administrative services to complete the
disaster recovery projects, including, but not limited to the tbllowing:

Pre-Funding Services
Grant Administrator will develop project scope and complete CDBC-DR
application. The provider will work with the subrecipient and Engineering, if
applicable, to provide the concise infomration needed for submission of complete
disaster recovery funding application and related documents. The requiretl
infbrmation shall be submitted in a lbrmat to be described by the CLO.

Post-Funding Services
Grant Administrator will adnrinister and complete infrastructure, utilities, housing
and eligible proiects approved for disaster recovery lunding. The selected

administrative firm must lollow all requirements of the Texas CDBG Disaster
Recovery program.

Texas General Land Office
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Grant Administration Services - General
(a) Administrative Duties:

i Coordinate, as necessary, between subrecipient and any other
appropriate service providers (i.e. Engineer, Environmental, etc.),
contractor, subcontractor and GLO to effectuate the services
requested.

ii May assist in public hearings.

iii Will work with GLO's system of record

iv Provide monthly project status updates.

v Funding release will be based on deliverables identified in the
contract.

vi Labor and procurement duties:

a. Provide all Labor Standards Officer (LSO) Services.

b. Ensure compliance with all relevant labor standards
regulations.

c. Ensure compliance with procurement regulations and
policies.

d. Maintain document files to support compliance.

vii Financial duties:

a. Prepare and submit all required reports (Section 3,
Financial Interest, etc.).

b. Assist subrecipient with the procurement of audit services.

c. Assist subrecipient in establishing and maintaining a bank
account for disaster recovery funds.

d. Implementation and coordination of Affirmatively
Furthering Fair Housing C'AFFH') requirements as

directed by HUD and the GLO.

Implementation and coordination of Section 504

requirements.
e

Texas General Land Office

Vol

f. Program compliance.
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g. Ensure that fraud prevention and abuse practices are in
place and being implemented.

h. Prepare and submit all closeout documents

i. Submit all invoices no later than 60 days atier the
expiration of the contract. All outstanding lunds may be
swept after 60 days. The provider may request an extension
oIthis requirement in writing.

j. Assist in preparation of contract revisions and supporting
documents including but not limited to:

Amendments/modifi cations,

Change orders

(b) Construction Management

i. The provider will assist the subrecipient in submitting/setting up
project applications in the CLO's system of record.

ii The provider may compile and collate complete contracL/bid
packages that meet GLO program requirements. The packages will
contain supporting documentation that meets or exceeds the
requirements of the CLO's program. If applications do not have
the necessary fbrms, the provider may assist the subrecipient by
coordinating to acquire the necessary documentation.

iii. The provider may monitor, report, and evaluate contractor's
performance; notify the subrecipient if the contractor(s) fails to
meet established scheduled milestones. Receive, review,
recommend, and process any change orders as appropriate to the
individualprojects.

iv. The provider may assist the subrecipient with project Activity
Draws/Close Out.

v. The provider may assist the subrecipient by submitting all the
necessary documentation fbr draws and to close a project activity
in the GLO's system of record. The provider will compile, review
tbr completeness, and collate complete contract/closeoul packages

that meet GLO program requirements lor draw requests. If
applications do not have the necessary fbrms, the provider may
assist the subrecipient by coordinating to acquire the necessary

documentation.

vi The provider may assist the subrecipient in developing

Texas Ceneral Land Offica
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Architectural and Engineering plans with guidance liom the GLO.

vii. Reassignment scope alignment (if necessary).

Grant Administration Services - Infrastructure

a) Administrative Duties:

i. Ensure program compliance including all CDBG-DR requirements
and all part's therein, current Federal Register, etc.

ii. Assist subrecipient in establishing and maintaining financial
processes.

iii. Obtain and maintain copies of the subrecipient's most current
contract including allrelated change requests, revisions and
attachments.

iv Establish and maintain record keeping systems.

v. Assist subrecipient with resolving monitoring and audit findings.

vi. Serve as monitoring liaison.

vii. Assist subrecipient with resolving third party claims.

viiiReport suspected fraud to the GLO.

i'c Submit timely responses to the GLO requests for additional
information.

x Complete draw request forms and supporting documents.

xi. Facilitate outreach efforts, application intake, and eligibility
review.

xii. Perform any other administrative duty required to deliver the
project.

xiiiUtilize and assist with GLO'S system of record to complete
milestones, submit documentation, reports, draws, change requests,

etc.

xiv.submit change requests and all required documentation related to
any change requests.

(b) Acquisition Duties:

i Submit acquisition reports and related documents'

Texas General Land Office
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